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SECOND PRELIMINARY DRAFT OF A-.•
CONVENTION ESTABLISHING A EUROPEAN
SYSTEM- FOR THE GRANT OF PATENTS
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103.
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CHA'P'I'ER Ia

Powers 2.nd ftinotio~s" cf the Administrative CGurJ.clI "

.'
'Adapticn and amenillneli.tof general rll.les

-=

(1) 'line Administrattve Cmm.ci 1 shall be cOI4;Jcteiltto

,. - \
" "'--.I .L~<;::cle ::.:::,pare.g:i.aph~, so""as CGO provide, iii the light of

experience" that an Examining Division. shall consist. 0"£ a
single technical examiner;"

(b) the time limits laid down in" this Convention;"" this shall
apply" to the time: limit laid down in Article "88, paragraph
~; only in the conditions'laid down in Article 88a;

(c)

Ca)

(b)o

\" '- )

°C:)

(2)

"" . Unchanged from Second Preliminary
Draft Convention published 1971

-".( "

C" -.

". ".~. ""~ 0

- ~

(3) The Ac.ministratlve Cotulcil shall take the decisions
.fe~'red to in Articles 88a, 15'7 and 160a~
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Article 95
Notification of the result of the .examination

(1)

(1a)

(1b) (

Unchanged from Second Preliminary
Draft Conventi-onpublished 1971

(2) Any notification issued under paragraphs 1 or 1a
shall be a reasoned statement indicating', where appropriate,
all the reasons against the grant of the. European patent.,
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A=-ticle 97~;.~._--
Grant of. the European patent

(1) If' the ExaminiI:.gDivision' is of- the ..opini6nthat
~.' ," ,"

the application and ,the iilvention to which, i1; relates meet "he'
requirements'of thisConventton" it sh~ll inform the applicant,
of the text in ,vhich it intends. ,to grant the. European patent •.
The applicant shall at,the,,~ame'-'"timeb"e~.reques.ted::t.o;payt
within 'a period::'at,' onemonth:,,'the feesprescrib.ed ,"!.orgrant
, and 'printing by-the Rules re'I~ting to Fees adopfed 'pursuant to:,~ '" "

,this, Convention'.' " , ~ ;. ; < '.

(
'-,i.

:~~

.:: '.

. - :.:;..
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. , ..',,(
' .
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- .- .....

. "--"'; .

'.::i
. • ": .~ 4l!'

(4-) .

. : /. '-'- - .:. . . :' ';"'-'.: .: .' .. )

.(3) When:th~: ~ees for, grant--and printing and the fees
alreadydueunder:.Article ..129: ancf'Article130 have'beenpaid~

i the' Examining Divisionshal:l: grant the Europe'~patentfor the
. Contracting st~te'S9.esie;h~ted:iri..'acco~danC'ewitb.Arti;~ie 67•."
The decision shallbecoinm~icated: to the applicant.'

.',

, - :}, Unchanged from -Se~o~d .PrelilJ~inary , -
. -( Draft Conva:tionpublished 19'71-. ..-

':.. . . . ~. - --'

, " ~", '

(2:) Ii" th~' fees ..-f~r'gr~t ElIldprinting are not paid' in,
due time, ~th~.Europearl'p~~enta:ppiication shall be. deemed,to'
be withdrawn,' 'unless,.,the: applicant has communicatedhis" " ,

'disapprovalof --the:E,W;opeari'patentbeing: granted orithe basis,'
, of"the 'bext men:rrion~din.para:graph 1:"within'the peri.od;'referred"
,.,:to'in:that,par~'~raph'~::':,:::~:" , .. ' <.", "':<, ' .•'., c-

.....

. -:" ..
..... ' "~ .' .

..•~. .. : .;-~.. ,

..•..
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CHAPTER III
Opposition procedure

-Article 101
,Opposition'

(1) Within a period of nine months from the date of the
publication' pursuant to Article 97, p'aragraph,4,' any person
may give notice to the European Patent Office of opposition
to the European patent granted. Notice of opposition shall be
given in a reasoned statement'., It shall not be deemed to have
,been given until the fee prescribed by the Rules relating to
Fees adopted pursuant to this Convention has been paid.

~ Unchanged from Second Preliminary
( Draft Convention published.1971

(1b) Article 23, paragraphs 2, 3 and 4 shall apply
,mutatis mutandis: to any transfer of the European patent made
during the p'eriod II!entionedin para~raph 1 or,during opposition
proceedings.

'.
(2)

~,
Unchang,ed from Second Preliminary

, Draft Convention published 1971 ,
, ,

(3) The Opposition Division shall examine whether the
notice of opposition complies with the proviSons of this Convention
and the Implementing Regulations. If th~ opposition is ad-
missible it shall notify the proprietor of the patent of the
oPposition lodged and shall invite him to reply to the opposi~
tion, by presenting his observations and, submitting amendments
t().the description, claims and drawings within a period to be
fixed by the Division. The-se amendlnents

, ,1
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Article 101.con.!inued '...•...

,may not go beyond what is necessary to meet the opposition.
The observations and amen.dment,sshall be communicated to the
other parties ,concerned who shall, be invited by the

"',Opposition Division~ if.~tconsiders' it expedient, to.reply
within a pe~iodto be,+ixed by the Opposition Division.
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Article 102

Notification of the result of the examination
in opposition proceedings

1f,.after having examined the opposition, the Opposition
Division considers that the Euro ean patent should not have been
granted, Article 95, paragraphS 1 and 2, shall apply mutatis
mutandis. The result of the examination and the observations of
the proprietor of the patent, together with an::yamendments to
the description, claims anddrawings.aubmitted by him, shall be
cOJIlIIlunicatedto the other parties concerned.
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!rjiic :te 1Q2.
Reply of the parties concerned

The Opposition Divisbrishall invite the other parties
concerned to comment,with a period to be fixed by the-_Division,
on-the observations of the -proprietor of the patent and any

- -

amendmentsto the description-, -claims and drawings subm"itted
- by him in so far as the.se"contain substantial new elements or
. - ';" ,.- " -
in so f~ as the.Opposition Division considers this expedient
for other reasons~

. ;"
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F~.,ji PR?IT.lHNARY DRAF:i: 0:2 T~G :Di2:i.JE~V[EN'j~ING REGULAr.L'IONS
~_ ••••• ••• ~:~. __ o •••••••• _ •• ._ ••• _ ", __ ._~_,,, .'--." •• _'_~_.',_ ••• ~ __ •• -. ••• _. _._._

Ho. 3

?9j~~~jo~ of the notice of orpositio~ as inadLi3slbT3

(1)

(2)

(

~
Unchanged from First Preliminary
Draft Implementing Regulations

, published 1971

(3) Any decision to reject a notice of opposition shall
be communicated to the proprietor of the.European patent,
together with a copy of the notice.
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